was sufficient air in the area to keep it free of methane.  It
appears further, from Knotts1 testimony, that the only way in
which methane would increase to the point to where it would con-
stitute a fire or explosion hazard, would be in the event of a
failure of the ventilation system.  In essence, it was the testi-
mony of Knotts and Jenkins that a failure of the ventilation
system could occur:  if a fan would stop working, if the check
curtains would become interruped, if the lime stone blocks would
get "out of kilter," <Tr. 53.) if the block stoppings would get
crushed, or if there would be a roof fall on an overcast.  How-
ever, Knotts indicated that "it's not probable that there is
going to be any major ventilation change."  (Tr. 135.)  He further
stated that the failure of one fan would have only a "miniscule"
effect on the ventilation in the section.  (Tr. 135-136.)  Jenkins
said that usually interruptions of a block curtain could occur if
it is knocked down with a piece of mobile machinery, but he did
not offer any opinion on the likelihood of this event occurring.
Also, there was no evidence presented as to the likelihood of the
lime stone block getting "out of kilter," (Tr. 53.) the roof
falling on an overcast, or the crushing of block stoppings.  In
this connection, Knotts testified that the latter condition occurs
from a "moving action" from the mine roof or bottom, (Tr. 186.)
but there was no evidence presented that this is a common
occurrence in the Respondent's mine.

There was evidence presented that there hdve been at least
12 cited violations of the Respondent's ventilation plan in the
last 2 years.  However, Jenkins, in essence, testified that there
was no way that he could ascertain whether any of these violations
were specifically for any failure of the ventilation system.

Accordingly, it must be concluded that Petitioner has failed
to establish that there was any reasonable likelihood of a failure
of Respondent's ventilation system to the extent that it would
cause methane to accumulate in a high enough concentration as to
constitute a hazard.  Therefore, it must be concluded that it has
not been established that there was a reasonable likelihood that a
fire or explosion will occur as a result of Cobb's failure to
continuously test for methane.

I have adopted the testimony of Gobb and Cummings that on
the morning of October 25, 1985, prior to welding, the miner was
washed down.  It is likely that the washing would have caused the
miner and the area around it on the floor, to be somewhat wet.
Taking this factor into account, I find that the Petitioner has
not met its burden in establishing that there was any reasonable
likelihood of combustible materials or coal dust on the floor or
on the miner, being in a dry enough state to have^been ignited by
sparks caused by the welding operation.  It thus is not estab-
lished that as a result of the failure of Cobbs to make a _ diligent
search for fire, there was a reasonable likelihood of a fire.

627would have  31  percent of   its  original   capacity.
